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LVHEREKS Chap t e r  10, Divis ion  4, Ti t l e  1 oi the Gove rnmen t  

Code o i  the Stare of Ca l i f o rn i a  was a m e n d e d  effect ive J a n u a r y  1, 1969 i o r  

the  pu rpose  o i  p romo t ing  i rnproved  employer -employ-ee  r e l a t i ons  betuseen 

public  e m p l o y e r s  a n d  t he i r  e m p l o y e e s  by  e s t ab l i sh ing  u n i i o r m  a n d  o r d e r l y  

me thods  o i  commun ica t i on  be tween  e m p l o y e e s  and  :he publ ic  a g e n c i e s  by  

which they  a r e  emp loyed ;  a n d  

'WHEREAS G o v e r n m e n t  Code Sec t ion  3507  e m p o w e r s  a Ci ty  to 

adopt  r e a s o n a b l e  rules a n d  r egu l a t i ons  a f t e r  consu l t a t i on  i n  good fa i th  with 

r e p r e s e n t a t i v e s  o i  i t s  emp loyee  o rgan i za t i ons  fo r  the  a d m i n i s t r a t i o n  o i  

e m p l o y e r - e m p l o y e e  r e l a t i o n s ;  a n d  

'.'iHEREAS the Ci ty  of  Lodi d e s i r e s  to adop t  s u c h  r e a s o n a b l e  

rules a n d  regula t ions  a s  a u t h o r i z e d  by law:  

NOW, T H E R E F O R E .  THE C I T Y  COUNCIL O F  THE CITY O F  

LODI DOES HEREBY RESOLVE AS FOLLOWS: 

SECTION 1. T ITLE O F  RESOLGTION 

This Resolu t ion  s h a l l  be known a s  the  E m p l o y e r - E m p l o y e e  

Rela t ions  Resolu t ion  of  the Ci ty  of Lodi .  

SECTIOY 2 .  S T A T E M E N T  O F  PURPOSE 

The  p u r p o s e  of th i s  Resolu t ion  i 3  to i -mplement  Chap t e r  10, 

Division i, Tktle 1 of the Govern-ment Code of the  S t a t e  of Ca l i f o rn i a  

(Sec t ions  3 5 0 0  et seq. ) capt ioned  ' ' P u b h c  E r rp loyee  Organ i za t i ons" ,  by 

provid ing  o r d e r l y  p r o c e d u r e s  i o r  the a d m i n i s t r a t i o n  o i  e m p l o y e r - e m p l o y e e  

r e l a t i ons  be tween  the  Ci ty  a n d  o rgan i za t i ons  r e p r e s e n t i n g  i t s  emp loyees  

and  f o r  reso lv ing  d i spu t e s  r ega rd ing  wages ,  h o u r s .  and  o t h e r  t e r m s  a n d  

condi t ions  of employmen t .  
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SECTIOX 3. DEFINITIONS 

-4% u s e d  i n  this  Reso l a i i oa ,  the following t e r a s  sha l l  have  

che mean ings  ind ica ted :  

(.i. j APPROPR!.iTE L-XIT--me+ns a uni t  e s t ab l i shed  

pu r suan t  to Sect ion  10 of this  Resolut ion.  

f B . )  C ITY- -means  the City of Lodi .  a munic ipa l  co rpo ra t i on ,  

and ivhere app rop - i a t e  h e r e i n ,  "City" re fers  to  the City 

Council .  the govern ing  body o i  s a id  City,  o r  any  duly 

au thc r i zed  m a n a g e m e n t  emp loyee  a s  h e r e i n  de i ined .  

( C . )  CONSULT OR COXSULTATION IZ; GOOD F A I T H - - m e a n s  

to communica t e  o r a l l y  or i n  wr i t ing  for  the  pu rpose  o i  

p r e s e n c n g  and obtaining . i iews and  adv i s ing  o i  intended 

ac t i ons .  

i D . )  E M P L O Y E E - - n e a r . s  any  person regularlb-  employed  by the 

Ci ty  except  those  pe r sons  e l e c t e d  by popular  vote. 

i E .  1 EMPLOYEE.  COSFIDEXTIHL- - rneans  an employee  who a s s i s t s  

o r  a c t s  ~ i l  a c o n i t d e n t i d  capac i t y  to p e r s o n s  who pa r t i c ipa t e  

in the fo rmu la t i on .  de t e rmina t i on ,  o r  imp lemen ta t i on  oi 

C i t v  m a n a g e m e n t  pol ic ies  in the  ileld o i  e m p l o y e r -  employee  

re lat lonl .  

iF. ) EMPLOYEE,  ~IL.~S.~GE.~ENT--means: 

(1) Any empio)-ee having s igni f icant  responsibili t ies f o r  

i o rmu la t i ng  and ad-minis t e r m s  Ci ty  pol ic ies  and 

p r o g r a m s ,  including but  n o t  l im i t ed  to the chief 

exesutiT,e o i i i c e r  and  depart-xnt  heads :  and  

( 2 )  Any employee  having author i ty  t o  exercise independent  

j udgmen t  to h i r e ,  t r a n s f e r ,  su spend .  lay-of f ,  r e c a l l ,  
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promote,  d ischarge .  a s s ign ,  r eward ,  o r  d isc ip l ine  o ther  

employees,  or having the responsibil i ty to d i r e c t  them,  

or to adjus t  t he i r  g r i evances ,  01- eiiectively to recommend 

such action if in connection with the foregoing.  the 

exe rc i se  of such author i ty  is not of a m e r e l y  routine o r  

c l e r i ca l  na ture ,  but r equ i re s  the u s e  of independent 

judgment. 

(G.  ) EMPLOYEE, PROFESSIONAL- -means employees  engaged in 

work requiring specia l ized knowledge and sk i l l s  at tained 

through completion of a recognized course of ins t ruct ion,  

including. but not l imi ted  to, a t torneys ,  physic ians ,  

r eg i s t e red  nurses, eng inee r s ,  a r c h i t e c t s ,  t eache r s ,  and 

var ious  types of physical ,  chemica l ,  and biological  

sc ient is ts .  

(H.  ) EMPLOYEE ORGANIZATION- -means  any organization which 

includes employees of the City and which has  a s  one of  i t s  

p r i m a r y  purposes  r ep resen t ing  such employees  in the i r  

employment re la t ions  with the City. 

( I )  EMPLOYER-EMPLOYEE RELATIONS- - m e a n s  the re la t ion-  

ship between the City and i t s  employees and the i r  employee 

organization.  OT when used in a genera l  s e n s e ,  the re la t ion-  

ship  between City management  and employees  or  employee 

organizations.  

(J.) CRIE\'Ah-CE--as th is  term i s  defined in Section 14(A).  

( K . )  IMPASSE--means (1) a deadlock in the annual ( o r  per iodic)  

discussions between a major i ty  r ep resen ta t ive  and the Clty 

over any m a t t e r s  concerning which they are r equ i red  to 

mee t  and confer  i n  good faith,  o r  over the scope of such 

subject  m a t t e r ;  o r  ( 2 )  any unresolved complaint  by an 
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a i f ec t ed  employee  organiza t ion .  advanced in  good fai th,  

concerning a decis ion  o i  the Municipal  Employee  Relat ions 

Oif icer  m a d e  pu r suan t  to Sect ions  9. 10 o r  I1 of th is  

Resolution. 

( L ,  ) ,MAJORITY R E P R E S E ~ T A T I V E - - m e a n s  a n  employee  

organiza t ion ,  o r  i t s  duly au tho r i zed  r ep re sen ta t i ve .  tha t  

h a s  been granted  f o r m a l  recogni t ion  by the 'Municipal 

Employee  Relat ions Officer  as r ep re sen t ing  the m a j o r i t y  

of employees  i n  a n  a p p r o p r i a t e  unit. 

(M.  ) MEDI.ATIOX OR CONCILIATION--means the e f fo r t  by an 

impar t i a l  third pa r ty  to a s s i s t  in reccnci l ing  a d ispute  

regarding  wages ,  hours  and o the r  t e r m s  a n d  condit ions 

of employment  between r ep re sen ta t i ves  of the  public agency  

and the recognized  employee  organiza t ion  o r  recognized  

employes  organiza t ions  through in t e rp re t a t i on ,  sugges t ion  

and advice.  

( N . )  MEET A N D  CONFER IN GOOD F A I T H - - ( s o m e r i m e s  

r e f e r r e d  to he re in  as " mee t  and  c o n f e r ' '  o r  "meeting and 

c o n i e r r i n g ~ ' )  m e a n s  p e r f o r m a n c e  by duly au tho r i zed  City 

r ep re sen ta t i ves  a n d  duly au tho r i zed  r e p r e s e n t a t i v e s  of a n  

employee  organiza t ion  recognized  a s  the m a j o r i t y  r e p r e -  

sentative of t h e i r  mu tua l  obligation to meet a t  r ea sonab le  

t imes  and  to confer in good f a i t h  r ega rd ing  m a t t e r s  within 

the scope  of r ep re sen ta t i on ,  including but  nor  l imi ted  to 

wages .  hou r s .  a n d  o the r  terms and condit ions of employ-  

men t ,  in  an e f io r t  to: ( I )  r e a c h  a g r e e m e n t  on those  

m a t t e r s  within the au tho r i t y  of such  r e p r e s e n t a t i v e s .  and  

( 2 )  r e a c h  a g r e e m e n t  a n  what  wi l l  be r ecommended  to the 



CLty Council  on those  m a t t e r s  vrithin t t e  dec i s ion-  

making  au tho r i t y  oi the Ci ty  Council .  This does  not  

r e q u i r e  e i t h e r  p a r t y  to a g r e e  to a p r o p a j a l  or to  m a k e  a 

conces s ion .  

(0. ) MUNICIPAL E'UPLOYEE RELATIOXS O F F I C E R -  -means 

the Ci ty ' s  p r inc ipa l  r e p r e s e n t a t i v e  i n  a l l  r n a t t e r s  o i  e m p l o y e r  

emp loyee  r e l a t i ons  de s igna t ed  pu r suan t  to Seckon 12, o r  h is  

duly au thor ized  r e p r e s e n t a t i v e .  

(P.1 P E A C E  O F F I C E R - - a s  t h i s  t e r m  is d e i l n e d  ~n Sect ion  8 3 0 .  

Cal i forn ia  Penal Code.  

iQ. ) RECOGXlZED E M P L O Y E E  ORGANIZATIOXS- - m e a n s  an 

employee  organiza t ion  which has b e e n  askno-wledged by the 

Municipal  Employee  Rela t ions  Officer  - 5  2n employee  

organiza t ion  tha t  r e p r e s e n t s  emp loyees  oi the City .  The 

r i gh t s  accompanying  recogni t ion  a r e  e i t he r :  

(1) F o r m a l  Recognit ion.-which is the r i gk t  tc m e e t  and 

confer in good ia i th  as the m a j o r i t y  r e p r e s e n t a t i v e  in  

a n  app rop r i a t e  uni t :  o r  

( 2 )  Informal Recogni t ian- -which  i s  the r i gh t  to consultation 

in good fa i th  by  al l  recognized  ernplcgee o rgan i za t i ons .  

iR.  ) RESOLLTTION--means, unless the  context  :nd:cates o t h e r -  

wise, the  E m p l o y e r - E m p l o y e e  Rela t ions  Resolu t ion  of the 

Ci ty  of Lodi. 

( S .  1 S C O P E  OF REPRESENTATION-  - m e a n s  a l l  .Ta t te rs  r e l a t i ng  

to employrnent condi t ions  and e m p l o y e r - e m p l o y e e  r e l a t i ons .  

inc luding ,  but no t  l i x i t e d  to.  wages, h o u r s ,  and other 

t e r m s  and condit ions of emp loymen t .  City Rights  [Sec t ion  

5 )  a r e  excluded fro.% the  scope of r ep reeen t a t l on .  
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SECTION 4 .  EIMPLOYEE RIGHTS 

Employees  of the City shal l  have the r ight  to f o r m .  join and 

par t ic ipate  in the ac t iv i t ies  of employee organizations of t he i r  own chosing 

f o r  the purpose  of representa t ion on  a l l  m a t t e r s  of employer-employee 

re la t ions  including, but not l imi ted  to wages.  hours, and o the r  t e r m s  and 

conditions of employment.  Employees  of the City also shal l  have the 

r ight  t o  refuse to join or  part icipate in the ac t iv i t ies  of employee organiza-  

tions and shal l  have the r ight to r e p r e s e n t  themselves individually in the i r  

employment re la t ions  with the City. No employee shal l  be in t e r fe red  with, 

int imidated,  r e s t r a ined ,  coerced o r  discr iminated agains t  by the City or by 

any employee organization because  of his e x e r c i s e  of these  r ights .  

SECTION 5. CITY RIGHTS 

( A , )  The r ights  of the City include,  but are not l imi ted  to 

the exclus ive  rights:  t o  de te rmine  the m i s s i o n  of  i t 9  consti tuent depa r t -  

men t s ,  commiss ions  and boards :  to s e t  s t andards  of se rv ice :  to de te rmine  

the p rocedures  and s tandards  of se lec t ion fo r  employment;  to d i r ec t  i t s  

employees:  -t o  mainta in  the efficiency of governmental  opera t ions :  to d e t e r -  

mine  the methods.  means  and personnel  by which government opera t ions  

a r e  to be conducted: to take all n e c e s s a r y  ac t ions  to c a r r y  oat its m i s s i o n  

in emergenc ies :  and to exe rc i se  complete  con t ro l  and d i sc re t ion  and the 

technology of pe r fo rming  its -work. 

( 5 . )  City rights a l so  include the r ight to de te rmine  the p r a -  

cedures and s t andards  of selection f o r  promotion,  to re l ieve  i t s  employees  

f ro rn  duty because  of lack of work or o the r  legi t imate  reasons, to take  

d i -  ac ip l inary  . , action.  and to de te rmine  the content of job c lass i f ica t ions :  

provided,  however.  that the exe rc i se  by the City of the r ights in this 

paragraph (B) does not preclude employees o r  the i r  recognized employee 

organizations f rom filing gr ievances  regarding the pract ica l  consequences  

that decis ions  on such m a t t e r s  m a y  have on wages .  hours ,  o r  o the r  t e r m s  

and conditions of employment.  
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SECTION 6 .  MEET AND CONFER IN GOOD FAITH--SCOPE 

( A , )  The City, through i t s  r ep resen ta t ives ,  shal l  m e e t  and 

confer in good faith with representa t ives  of fo rmal ly  recognized employee 

organizations with major i ty  representa t ion rights regarding m a t t e r s  within 

. .  the scope of representa t ion including wages,  hours  and other  t e r m s  and 

conditions of employment within the  appropr ia t e  unit. 

( B . )  The City shaii  not be r equ i red  to m e e t  and confer in good 

faith on any subject  preempted by F e d e r a l  o r  State law. nor shall  i t  be 

required to m e e t  and confer  in  good faith on Employee or City Rights as 

defined in Sections 4 and 5. Proposed amendments  to this Resolution a r e  

excluded f r o m  the scope of meeting and conferr ing,  but are subject  ta 

consultation in good faith.  

SECTION 7 .  CONSULTATION IN GOOD FAITH--SCOPE 

All m a t t e r s  affecting employer-  employee re la t ions ,  including 

those that are not subject  to meeting and conferr ing.  a r e  subject  to con- 

sultation. The City, through i t s  r ep resen ta t ives .  shal l  consult  in good 

faith with . representa t ives  of a l l  recognized employee organizations on 

employer-employee relations m a t t e r s  which affect  them. Whenever 

possible.  and consistent with the good faith intent of this resolution,  

advance notice shal l  be given. 

SECTION 8.  ADVANCE NOTICE 

Reasonable writ ten notice sha l l  be given to each recognized 

employee organization affected by any ordinance,  ru le ,  resolution or 

regulation di rect ly  relating to m a t t e r s  within the scope of representa t ion 

proposed to be adopted by the City Council or by any board o r  commiss ion 

of the City, and each such employee organization sha l l  be given the 

opportunity to m e e t  with such body p r i o r  to adoption. 

In c a $ e s  of emergency when the City or  any board o r  com- 

miss ion of the City determines  that an ordinance,  ru ie .  resolution o r  

regulation mus t  be adopted immediately without p r io r  notice o r  meeting 
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with a recognized employee organization,  the City o r  the boa rd  of c o m -  

miss ion  of the City shall  provide such notice and opportunity to mee t  a t  

the e a r l i e s t  prac t icable  t ime folloaing the adoption of such ordinance .  

ru le ,  resolution or regulation.  Any such ordinance ,  rule, resolution or  

regulation aiiecting m a t t e r s  within the scope of representa t ion a s  here in  

defined is subject  to the m e e t  and confer p r o c e s s  a s  he re in  defined. 

SECTIOX 9. PET1 TION FOR RECOGNITION 

T h e r e  a re  two levels  of employee organizat ion recognit ion-- 

fo rma l  and informal.  The recognition r equ i remen t s  of each  are s e t  f o r t h  

below. 

(4. ) FORiMAL RECOGNITION--THE RIGHT TO MEET A N D  

CONFER IN GOOD FAITH AS MAJORITY REPRESENTATIVE: An employee 

organization that seeks i o r m a l  recognition for purposes  of meeting and 

conferr ing in good fa i th  a s  the major i ty  r ep resen ta t ive  of employees in an  

appropr ia te  unit shal l  f i le a petition with the Municipal Employee Relations 

Officer containing the following information and documentation: 

( I )  Name and a d d r e s s  of the employee organization.  

I?.) Names and t i t les of i t s  o f f i c e r s .  

( 3 )  Names of employee organization r ep resen ta t ives  who a r e  

author ized to speak on behalf of i t s  m e m b e r s .  

( 4 )  A s ta tement  that the employee organization has ,  a5 one of 

Lts p r i m a r y  purposes ,  r ep resen t ing  employees  in the i r  

employment relat ions with the City. 

(5)  A s ta tement  whether the employee organization i s  a chapter  

o r  local  of.  o r  affi l iated d i r ec t ly  o r  indi rec t ly  in any 

manner with, a regional o r  s t a t e ,  o r  national  o r  in t e r -  

national organization,  and,  i f  so .  the name and a d d r e s s  of 

each such regional,  s t a t e  o r  in ternat ional  organization.  
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( 6 )  Certif ied copies of the employee organizat ion 's  con- 

stitution and by-laws. 

(i) A designation of those pe r sons ,  not exceeding two in 

number ,  and thei r  a d d r e s s e s .  to whom notice sen t  by 

regular  United States mail will be deemed sufficient 

notice on the employee organization f o r  any purpose.  

( 8 )  A statement that the employee organization recognizes 

the provisions oi  Section 3509  of the Government Code. 

( 9 )  A s ta tement  that the employee organization has  no 

res t r ic t ion on membersh ip  based on r a c e ,  co lo r .  creed, 

sex or national origin.  

(10) The job c lass i i ica t ions  or  t i t les of employees in the unit  

c la imed to be appropr ia te  and the approximate  number  of 

member  employees therein.  

(11) A statement that  the employee organization has in  i t s  

possession writ ten proof,  dated within s ix  months of the  

date upon which the petition i s  f i led,  to es tabl ish  that  

employees in  the unit  c l a imed  to be appropr ia te  have 

designated the employ-ee organization to r ep resen t  them 

in their employment re la t ions  with the City. Such wri t ten  

proof shall  be submitted for  confirmation to the 

Municipal Employee Relations Officer o r  to a mutually 

agreed upon dis in teres ted th i rd  par ty .  

(12) A request  that the Municipal Employee Relations Off icer  

recognize the employee organization as the major i ty  

representa t ive  o i  the employees  in  the unit c la imed to be 

appropr ia te  f o r  the purpose  o i  meeting and conferr ing in 

goad faith on al l  m a t t e r s  within the scope of representa t ion.  
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(B.  ) INFORLIAL RECOGXITION--THE RIGHT TO CONSULT 

IN GOOD FAITH: An employee organization that seeks recognition f o r  

purposes of consultat ion in good iai th shal l  file a petition with the 

Municipal Employee Relations Ofi icer  containing the following information 

and documentation: 

(1) All of the informa:ion enumera ted  i n  ( A , )  (1) through ( 9 )  

of this Section inclusive.  

( 2 )  A s ta tement  that the employee organizat ion has i n  its 

possess ion writ ten p r o o f ,  dated within s ix  months of the 

date upon which the petition i s  f i led ,  to es tabl ish  that  

employees have designated the employee organization to 

r ep resen t  them in the i r  employment  re la t ions  with the 

City. Such wri t ten  proof shal l  be submit ted  fo r  con- 

f i rma t ion  to the h!unicipal Employee Relations Off icer  or 

to a mutually ag reed  upon d i s in te res t ed  third party.  

(3)  A request that  the Municipal Employee Relations Off icer  

recognize the employee organization f o r  the purpose  of 

consultat ion in good iairh. 

( C .  1 The petition. including all accompanying documents ,  shal l  

be verif ied.  in affidavit  f o r m ,  by the Executive Officer and Secretary of 

the organization that the s ta tements  are  t rue .  All changes in such in-  

formation shall be filed iorthwith in like manner. 

(D.  I Pie Municipal Employee Relations Officer shal l  g r a n t  

recognition, in writ ing,  to a l l  employee organizat ions  who have complied 

with e i ther  Sections 9 ( A , )  o r  ( B . )  and.  in addit ion,  Section 9 (C.)  f o r  

purposes of consultat ion in good fa i th  for i t s  m e m b e r s .  Employee 

organizations seeking f o r m a l  recognition a s  major i ty  r ep resen ta t ive  m u s t ,  

in addition, es tabl ish  to the sa t i s fac t ion of the Municipal Employee 
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Relations Officer that it r ep resen t s  a major i ty  of the employees i n  the 

m a n n e r  p resc r ibed  i n  Section 11 ( A , )  below. KO employee m a y  be  

r ep resen ted  by more than one recognized employee organization fo r  the 

purposes  o i  this  Resolution. 

SECTION 10. APPROPRIATE UNIT 

(A,  ) The iMunicipal Employee Relations Of f i ce r ,  a f t e r  review-  

ing the petition filed by an  employee organization seeking i o r m a l  r ecog-  

nition as major i ty  r ep resen ta t ive ,  shal l  de te rmine  whether  the proposed unit 

i s  an appropr ia te  unit. The principal  c r i t e r i o n  in making this de te rmina-  

tion i s  whether  the re  i s  a community of i n t e r e s t  among such employees .  

The following f a c t o r s ,  among o the r s ,  are to be  considered i n  making 

such determinat ion:  

Which unit wil l  assure employees the fullest  f r e e d o m  in 

the exercise  of r ights  s e t  fo r th  under  this Resolution. 

The his tory  of employee r e l a t ions :  ( i )  i n  the unit; ( i i )  

among other  employees of the City: and i i i i )  in similar 

public employment.  

The effect  of the unit on the ef f ic ient  operation of the  

City and sound employer-employee re la t ions .  

The  extent to which employees  have common sk i l l s ,  

working condit ions,  job dut ies  or  similar educational  

r equ i remen t s .  

The e f fec t  on the exist ing c lass i f ica t ion s t ruc tu re  of 

dividing a single c lass i f ica t ion among two o r  m o r e  units .  

Provided,  however,  no unit shal l  be  es tabl ished sole ly  on  

the bas i s  of the extent to which employees in the proposed 

unit  have organized.  
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( B . )  In the es tabl ishment  of appropr i a t e  uni ts .  [ I )  pro-  

fess ional  employees shal l  not b e  denied the r ight  to be 

r ep resen ted  sepa ra te ly  f r o m  non-profess ional  employees ;  

and ( 2 )  management  and confidential  employees who are 

included in the s a m e  unit with non-management  or  non- 

confidential employees m a y  not r e p r e s e n t  such employees 

on m a t t e r s  within the scope of representa t ion.  

SECTION 11. RECOGNITION OF EMPLOYEE ORGANIZATIONS AS 

MAJORITY REPRESENTATIVE - FORMAL RECOGNITION 

(A.  ) i"he Municipal Employee Relations Officer shall :  

(1) Determine the ma jo r i ty  r ep resen ta t ive  of City 

employees  in an appropr i a t e  unit  by  a r rang ing  f o r  

a s e c r e t  ballot  election or  by any o the r  reasonable 

method which i s  based upon wr i t t en  proof, and is 

designed to a s c e r t a i n  the f r e e  choice of a ma jo r i ty  

of such  employees.  The employee organization found 

to r e p r e s e n t  a ma jo r i ty  of the employees  in an  

appropr i a t e  unit shal l  be granted f o r m a l  recognit ion 

and i s  the only employee organizat ion entitled to m e e t  

and confer in good faith on m a t t e r s  within the scope 

of representa t ion for employees i n  such  unit. This 

shal l  not preclude other  recognized employee organiza-  

t ions,  o r  individual employees ,  from consulting with 

management  r ep resen ta t ives  on employer-employee 

re la t ions  m a t t e r s  of concern to them. 

( 2 )  Revoke  the recognition r ights  of a major i ty  repre- 

sentative which has been found by Sec re t  ballot  

e lec t ion no l o n g e r  to be the ma jo r i ty  representa t ive  



(8. ) The recogni t ion  r i gh t s  of the m a j o r i t y  r e p r e s e n t a t i v e  

des igna ted  i n  a c c o r d a n c e  with th i s  Sec t ion  s h a l l  no t  b e  sub j ec t  to cha l lenge  

f o r  a per iod  of twelve (12.) mon ths  following the  date of s u c h  recogni t ion .  

S E C T I O S  12. DESIGNATION O F  .MUXICIPAL E M P L O Y E E  

RE LATIONS O F F I C E R  

The City Manage r  i s  h e r e b y  des igna t ed  a s  the  Municipal  

Employee  Rela t ions  Off icer  who s h a l l  be the  C i ty ' s  p r i nc ipa l  r e p r e s e n t a t i v e  

i n  all m a t t e r s  of emp loye r - employee  r e l a t i ons ,  with au tho r i t y  to m e e t  and  

confer i n  good faith on m a t t e r s  within the s cope  o i  r e p r e s e n t a t i o n  including 

wages .  hou r s  and o t h e r  t e r m s  and  condit ions of emp loymen t .  

The Municipal  Employee  Rela t ions  Off icer  so des igna t ed  is 

au tho r i zed  t o  delega te  t he se  du t i e s  and r e spons ib i l i t i e s .  

SEC n o s  1 3 .  RESOLUTION OF IMPASSES 

I m p a s s e  p rocedu re ;  m a y  h e  invoked only a f t e r  the  poss ib i l i ty  

of s e t t l emen t  by d i r e c t  d i s c u s s i o n  h a s  been  exhaus ted .  

The  a l t e r n a t i v e  i m p a s s e  p r o c e d u r e s  are: 

(A. ) .MEDIATION ( O R  COXCILIATIOX) (Def ined  i n  Sec t ion  

3 - M ) :  .%I1 media t ion  p roceed ings  sha l l  he  p r iva t e .  The Med ia to r  sha l l  

m a k e  no public r ecommenda t ions  no r  take  any public  pos i t ion  concern ing  

the i s s u e s .  

( B . )  4 DETERMINATION B Y  THE CITY COUNCIL- -af te r  a 

h e a r i n g  on the m e r i t s  of the d i spu t e .  

( C . )  Any o t h e r  d ispute  r e so lv ing  p r o c e d u r e s  t o  which the 

p a r t i e s  mutua l ly  a g r e e .  

Any p a r t y  m a y  in i t ia te  the i m p a s s e  p r o c e d u r e  by  filing with 

the o the r  p a r t y  ( o r  p a r t i e s )  a f f ec t ed  a w r i t t e n  r e q u e s t  t o  invoke s a i d  

p r o c e d u r e  within twenty-one  d a y s  after r each ing  i m p a s s e  t oge the r  wi th  

a s t a t e m e n t  of i t s  posi t ion on all d isputed  i s s u e s .  An i m p a s s e  mee t ing  

sha l l  then be scheduled  by  the  Municipal  Employee  Rela t ions  Of f i ce r  
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within ten days a f t e r  the date of filing of the wri t ten  r eques t  f o r  such 

meet ing,  with wri t ten  notice to a l l  pa r t i e s  affected.  The purpose  of such 

i m p a s s e  meeting i s  twofold: (1) To p e r m i t  a review of the position of 

all par t ies  in a f inal  e f fo r t  to r each  a g r e e m e n t  on the disputed i s s u e s ,  

and ( 2 )  i f  ag reement  i s  not concluded,  to mutually s e l e c t  the specific 

i m p a s s e  procedure  to which the dispute m a y  be subnli t ted;  in the absence  

of ag reement  between the p a r t i e s  on th i s  point, the matter m a y  be r e f e r r e d  

to the City Council. 

The fees and expenses .  if any,  of med ia to r s  o r  of any other  

i m p a s s e  procedure ,  shall be payable one-half  by the City and one-half 

by the employee organization o r  employee organizations.  

SECTION 14. GRlEVAXCES 

( A , )  A gr ievance  i s  any dispute concerning the in terpre ta t ion  

or  application of this Resolution. o r  of rules or regulations governing 

personnel  pract ices  or warkina  condit ions,  or of the p rac t i ca l  consequences 

of a City decision on v a s e s .  hours  and o the r  t e r m s  and conditions of 

employment.  

( 8 . )  Grievances shal l  be p rocessed  in accordance  with p ro -  

cedures  established by the City. 

SECTlON 15. MEMORANDUM OF UNDERSTANDING 

When the meeting and conferr ing p rocess  is concluded be- 

tween the City and a fo rma l ly  recognized employee organization r e -  

presenting a major i ty  o i  the employees  in an appropr i a t e  uni t ,  all  

ag reed  upon m a t t e r s  shal l  be  incorpora ted  in a wri t ten  memorandum of 

understanding signed by the duly author ized City and m a j o r i t y  r ep resen ta -  

t ives ,  

A s  to those m a t t e r s  within the author i ty  of the  City Council. 

the memorandum of understanding shal l  be  submitted to the City Council 

f o r  determination.  

-14- 



SECTION 16. PROHIBITED PRACTICE 

If e i ther  City- Management r ep resen ta t ives  or  the r ep resen ta -  

t ives  of an employee organization.  or i t s  me-mbers. engage in prohibited 

p rac t i ce ,  a formal charge  oi prohibited p rac t i ce  m a y  be f i led  by the 

aggr ieved par ty ,  invoking the i m p a s s e  procedure  outlined in Section 13 

of this Resolution. 

Because this Resolution provides a sound and reasonabie  

method of obtaining employer-employer  ag reement s  and se t t l emen t  of 

d isputes ,  it shal l  be a prohibited p rac t i ce  fo r  City Management employees.  

a s  defined in Section 3 of this Resolution, or io r  management  r ep resen ta -  

t i ves ,  o r  the representa t ives  of an employee organization o r  any employee 

member of an  employee organization to a t t empt  to by-pass  the o r d e r l y  

employer-employee relations procedures  and m e e t  and confer  and/or 

consult ing machinery  set u p  i n  th is  Resolution. 

Nothing in this Section shal l  be const rued:  (a)  Lo in t e r fe re  

with o r  prevent the City Manager f r o m  pursuing his n o r m a l  duty of 

appear ing before  the Council and presenting recommendat ions  to the 

Council, including recommendations on Employee Relations m a t t e r s :  

( b )  to in t e r fe re  with the r ight of the City Council to hold execut ive  

ses s ions  with i ts  designated r ep resen ta t ives  p r i o r  to and during con- 

sultat ions and discuss ions  w i t h  r ep resen ta t ives  of employee organizations 

as provided in Government Code Sections i l l 2 6  and 54957 .6 :  ( c )  to  

depr ive  a n  employee of his individual r ights as a cit izen.  

SECTION 17. RULES AND REGULATIONS 

The City Council m a y  adopt such Rules and Regulations 

n e c e s s a r y  or convenient to implement  the provisions of th is  Resolution 

and Chapter 10, Division 4 Title 1 of the Government  Code of the State 

of Cal i fornia  (Sections 3500. e t  seq.) Such rules and regulations 

shal l  be consis tent  with this resu1ut ;on and the aforement ioned Government  
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Code sec t i ons .  

S E C T I O S  18.  COXSTRUCTION 

( A , )  Nothing i n  this  Resolu t ion  sha l l  b e  c o n s t r u e d  to deny 

any  person or employee  the r i gh t s  g r a n t e d  by  F e d e r a l  and  Sta te  l a w s  

and  Ci ty  Ordinance  provis ions .  

( B . )  The r i g h t s ,  power s  a n d  au tho r i t y  of the  Ci ty  Counci l  

i n  all m a t t e r s ,  including the r i gh t  to ma in t a in  any  lega l  a c t i on ,  s h a l l  

no t  be modified o r  r e s t r i c t e d  by  t h i s  Resolut ion.  

[ C . )  The provis ions  of th i s  Resolu t ion  are  not  intended t o  

conf l ic t  with the provis ions  of Chap te r  10, Division 4, Ti t le  1 of the 

Gove rnmen t  Code of  the State of Ca l i fo rn i a  (Sec t ions  3500.  e t  seq.) a s  

amended  in  1968. 

SECTIOX 19. SEPARABILITY 

If any provis ion  of t h i s  Resolu t ion .  or the app l i ca t i on  of 

such  provis ion  to any  p e r s o n  or c i r c u m s t a n c e ,  sha l l  be  held inva l id .  

the r e m a i n d e r  of this  Resolut ion.  o r  the appl ica t ion  of such  p rov i s ion  

to p e r s o n s  o r  c i r c u m s t a n c e s  o t h e r  than t hose  a s  to which i t  i s  he ld  

inva l id ,  sha l l  not  he  af fec ted  thereby .  

Dated:  October  15,  1969 

I h e r e b y  ce r t i f y  tha t  Resolu t ion  No.  3312 was  p a s s e d  
and  adopted  by the C i ty  Council  of the Ci ty  of Lodi  
in  r e g u l a r  meet ing  he ld  October  15, 1969, by the  
iollowing vote: 

.4yes: Counci lmen - BROWN,  CULBERTSON,  HUNXELL,  

Noes: Counci lmen - None 
Absent: Counci lmen - None 

SCHAFFER and  KIRSTEN 
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